176       The Referendum in Switzerland

that the representatives of the people should be able
arbitrarily to submit or withhold laws according to
their will and pleasure. The real danger is that
the questions referred will be those which are
certain to be accepted, and on which the govern-
ment does not run the risk of rejection, or those
for which the government does not wish to take
the responsibility, or perhaps those in which many
members have voted against their inclination and
wish to raise the question again by bringing it before
the people."z

II. The Compulsory Referendum.

The compulsory referendum has been adopted in
the cantons of Zurich, Berne, Schwyz, Solothurn, the
Grisons, Aargau, Thurgau, the Valais, and in the half
canton of Kural-Basle.2 In all these states the laws,
and at least a certain number of legislative decrees,
do not come into force until they have been expressly
ratified by the people. A popular voting always takes
place on all matters which are not placed exclusively
within the province of the Great Council by the con-
stitution. There is no need for a fraction of the
electoral body to demand the referendum. It takes
place as a matter of right, ipso jure, and no one can
prevent it without violating the constitution.

M. Hilty considers that the organisation of the
i>

1 Hilty, Das Referendum im schweizerischen Staatsreckt, p. 415.    The
criticism of M. Hilty seems only directed against the referendum
which may be demanded by the parliamentary majority.

2  [Also Schaffhausen since 1895.]